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Abstract. The history of women in Islam is studied through Quranic verses, hadiths,
and scholarly research on family relations in order to understand the legal status of
women. This article examines the status of women in pre-Islamic Arabia and in Islam,
as well as their position after the revelation of the Quran, including property rights, mahr,
the right to separate residence of spouses, and the interaction between cultural traditions
and religious values. The study also discusses contemporary practices that contradict
Islamic law, as well as the imposition of duties on women that are not prescribed by
Islam. The article concludes that the Islamic legal system was among the first to provide
women with comprehensive social and property protection.
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AHHOTaIIl/Iﬂ. I/ICTOpI/IH JKCHIIWH B HMCJIaMC€ U3YyYaCTCs KaK B KOPAHHUYCCKHUX asdTax,
Xaanucax, TaKk 1 B HAYYHbBIX HCCJICIOBAHUAX CEMENHBIX OTHOIHGHHfI, I-ITO6I>I TIIOHATH KECH-
IIMH KaK IOpUANYECKUX JHIl. PaccMaTpuBaeTcsi CTaTyC JKEHILUH B JOUCIAMCKOW Apa-
BHHU M CTAaTyC XCHIIMWH B UCJIIAMC, a4 TAKIKC UX ITOJIOKCHHUC ITOCJIC OTKPOBCHUA KopaHa,

BKJIFOYasaA UMYIICCTBCHHLIC IIpaBad, Maxp, pa3ACJIbHOC IMPOXUBAHUC CYIIPYT'OB, 4 TAKKC
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BOTIPOC, KOT/Ia KyJbTYPHBIE TPAIAWIMA W PEIUTHO3HBIC IIEHHOCTH CTAJIKHBAIOTCS.
OO6cyxmaroTcst TakK)KEe COBPEMEHHBIE MPAKTUKH, TPOTHBOPEYAINE HCIIAMCKOMY TPaBY,
a Takke TpeOOBaHWE K KCHINWHAM BBIMOJHITH OOS3aHHOCTH, HE MPETyCMOTPECHHBIC
uciamMoM. Jlemaercst BBIBOJ, UTO MPABOBas CHCTEMa B MCJaMe BIIEPBBIC MPEI0CTaBUIIA
KEHIITTHAM XOPOIITYI0 COMMABHYI0 U UMYIIIECTBCHHYIO 3aIUTY .

KiroueBble cjioBa: wuciiaM, SKEHIMHA, Maxp (CBajaeOHBIA MOJApOK), IIapuar
(ucmamMckoe TIpaBO), CEMbs, MpaBa KCHIIWH, HKAXUIUSA (JOWCIAMCKUN TEpHON),
MMYIIICCTBEHHBIC MPaBa, CEMECUHBIE OTHOIICHUSI.

BBenenue. Ceroansi Bonpoc 00bEKTUBHOTO U3YUYEHHUS CTaTyca >KEHIUH B HCIIaMe
COXpaHSET CBOIO aKTyaJbHOCTh. Bocmpustue rciama B MUpE 4acTO HE OCHOBAaHO Ha
HaJIS)KHBIX UCTOYHUKAX, & MOJI BIUSHUEM KYJIbTYPHBIX TPAJAUIIMN HEKOTOPBIX OOIIECTB
Y HETIPABWJIBHOT'O TOJIKOBAHMSI PEIMTHO3HBIX TEKCTOB. B pe3ybrare HETOMMOHUMAHUS O
mpaBax M OO0S3aHHOCTSAX KCHIIMH BO3HUKAET M3-3a JC3MH(POPMAIMM PEITUTHO3HBIX
HOPM B HEKOTOPBIX CEMbsIX, TJI€ OT >KCHIIUH OKHIACTCS BBIMOJIHEHHE HE TOJBKO
CEMEHHBIX, HO W OOIIECTBCHHBIX OOS3aHHOCTEH, a TaK)Ke BBHIMOJHECHUE IOMAIITHUX
00SI3aHHOCTEM IJIsi COTJIacHsl CEeMbHU. OTH MPEJCTaBICHUS MPOTHBOpEYAT HOpMaM
uciaamckoro npapa. C MpUXoJI0OM KcIaMa KEHITUHAM ObUTM rapaHTHPOBAHHI MpaBa U
CBOOOJZIBI B paMKax MPABOBOM CHCTEMBI ISl 3alIUTHI WX JTOCTOWHCTBA; MMYIIECTBO,
HACJIEJICTBO, 0Opa3oBaHUE, ydyacThe B OOIIECTBEHHON XM3HM U Maxp (CBaleOHBIH
MOJapoK) OT Myka. JKCHIIMHBI CUMTAINCh ABTOHOMHBIMH B OOIIECTBECHHBIX U
CEMEHHBIX OTHOIICHUAX C Hadajga HuciaMa. TakuM oOpa3oM, 3TO HCCIEeIOBaHHUE
SIBJISICTCS] BOITPOCOM Pa3IUYCHUS PEIUTUO3HBIX MPEAMTUCAHUHN U KYJIbTYPHBIX TPAIULINAMN,
KOTOpBIE YacCTO CYHUTAIOTCS HMCIAaMCKUMHU 3akoHamu. Oco0oe BHUMaHHUE YIENISIETCS
aHaJIM3y MpaB W CBOOOJ B HCjIaMme, BKJIIOYAs €€ MpaBO Ha HMYILECTBO, CBOOOIY
COOCTBEHHOCTH W HE3aBHCUMOCTD JKEHIITUH (HAIpuMep, €€ MPaBo Ha OTACIIBHOE KHIIbE,

IIpaBO HMCTb COOCTBEHHOEC HMYIICCTBO, IIpaBO IIPpOAaBaTb CBOM AKTHBBLI, IIPaBO
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pacropsikaTbCsi CBOUMH JICHbI'AMU U IIPABO JKUThb, HE COBEpIIAS JEUCTBUN, KOTOPHIE
MOTJIH ObI OBITh BOCIPUHATHI KaK HApYIICHHUE €€ YeJIOBEUECKOTO JOCTOUHCTBA).

JIisi OHMMaHUsI 3HAYMMOCTU TPeoOpa30BaHUM, OCYLIECTBIECHHBIX HCIAMOM I10
OTHOUIEHUIO >KCHIIMH, HEOOXOAMMO OOpaTUThCS K HMX IOJIOKEHHI0 BO BpEMEHa
JOKaXUITMU — B IOUCJIAMCKUM MEPUOJ UCTOPUH ApaBUU, )KEHIIUHBI HE ObUTH IOJIHOCTHIO
pa3BUTHI B apabckoM obmiecTBe. CTaTyc KEHIUH HE ObLI MMOJIHOCTHIO YPETryJIMpPOBaH B
MpaBOBOM CTaryce apaOCKOro OOIIecTBa, JKEHIIMHbI BCE €II€ CUHUTAIUCH
COOCTBEHHOCTBIO MY>KUMH M 4Yallle BCEro Tak M oOpamanuch. B apabckoM oO1iecTse
’KEHILMHBI CYUUTAIUCh COOCTBEHHOCTBIO MY>KUMH, U UX CTAaTyC OIpeesics BoJIeH oTLa,
MyXa WM TieMeHu. JKeHIIMHYy MOINIM MNpoAaTh WM BbIAATh 3aMyX 3a JPYroro
MY>KUUHY 0€3 ee coriacus, 1 OHa He MOTJla Hacle0BaTh CBOE MPaBo MO PoXKAeHUI0. B
JIOMCIIAaMCKOM OOIIIECTBE POXKJECHUE AEBOYKH ObUIO MO30pOM M MPUUYUHON rops, a B
HEKOTOPBIX IUIEMEHAaX HOBOPOXKICHHBIX JEBOYEK 3aKamblBadu 3axuBo [l]. Otnm
MPAKTUKU OBLIN CBSI3aHBI C YKOHOMUYECKUMH TPYIHOCTSIMH W TPEJCTABICHUSMHU O
“gectn” wia"a. CesameHHbli Kopan siBHO otBepr ux: “Korga crpocar 3akONaHHYHO
3aKMBO JICBOUKY: ‘32 Kakoii rpex oHa Oblia youTa?””’. DTOT asiT TOBOPUT HAM HE TOJILKO
O HACTOSILEHW CUTyallMH, HO U 1a€T MOPAJIbHOE MHEHUE. JJOUCIAMCKUNA TTIEPUOJT TAKXKE
OblT BpEeMEHEM, KOrja CyILIEeCTBOBadM Opaku, Hapyllalllde IpaBa >KECHILIUH.
[IpunynurensHbie Opaku, OOMEH XE€HaMHU, BpeMEHHbIe Opaku M Opaku 0e3 corjacus
KEHIIUHBI ObUTH cpei HUX. JKEeHIMHBI HE UMENM BO3MOKHOCTH UMETh aBTOHOMHUIO B
cBoell xku3Hu. VMcnam u3menun Bce 3710. JKeHIIMHBI TOJYyYUIIM IPaBO HA COTJIacue Ha
Opak, TOJy4YyeHHWE Maxpa, HMMYUIECTBEHHYIO HE3aBUCUMOCTb U YBaXXUTEIbHOE
OTHOUIEHUE.

Craryc oKEHIIMH M3MEHWJCSA Iocie OTKpoBeHus astoB Kopana. HWciam
MPEI0CTABUII JKEHIITMHAM PABEHCTBO BO BCeM ¢ MykunHaMu. Kopan rosoput: “O mroau!

bouitecy Bamero I'ocnoga, KOTOpPBIA CO31a)1 BAaC U3 OJHOM AyLIA M CO3JANl U3 HEE €€
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CyNpyry, U pacnupoCTpaHWI U3 HUX OOOMX MHOTO MYKYMH W xkeHuwmH’ [3]. D10
MOAYEPKUBAET, YTO KEHIIMHBI M MYXYUHBI HMEIOT OJIHO MPOUCXOXKACHUE U
YeJIoBEYECKY0 mpupony. Mcimam oOTBepr mNpeACTaBIEHHE O TOM, YTO >KEHIIUHBI
SIBJISIIOTCS CyIlecTBaMHu BToporo copta. Ha camom nene, B cype “Huca” (OKenmunbr)
00CYKIat0TCsl CEMEUHbIE OTHOIIICHHUS, HACJIEICTBO, UMYIIIECTBEHHBIE MPaBa U 3JJ0POBbE
1 Oyaromnoiyuure *eHIuH. beuio Hucnocnano 6osee 100 asTOB 0 MOJIOKEHUH JKEHIIUH
[4]. XKenumHaMm ObLIO pa3penieHo MoaydaTh OOpa3oBaHUE, BIIAJIETh UMYIIECTBOM,
MoJdy4yaTh HacCJEACTBO, 3aHUMATHCS MPEANPUHUMATEIIBCKON JEATEIbHOCTHIO U
y4acTBOBaTh B OOIIECTBEHHOM XH3HU. McramMckoe MpaBO 3aKpemnmuiio 3a KEHIIMHOU
MPaBO PaCMoOPSKATHCSI CBOMM MMYIIECTBOM, HE3aBUCUMO OT BOJIM WJIM COTJIACHUS MyXkKa
[5]. Uctopust Xamumku OuHT XyBailul SIBISIETCS MPUMEPOM TOTO, KaK >KEHITUHBI
SKOHOMMYECKH HE3aBUCUMBI B nciiame. OHa Oblia YCTEIIHOW NpeanpuHUMaTEIbHULICH
M cama ympaBisijia CBOMM TOPTrOBBIM JIESITEIBHOCTHIO. TeM, 4TO OHa 3aHUMAasach,
MOKa3bIBACT, YTO MCJIAM HE 3alpeniaeT >KeHIUHAM paboTaTh, BIAJETh OM3HECOM WU
BJIaJICTh COOCTBEHHBIM HMYILIECTBOM M CaMOCTOSATEIIBHO PAacCHoOpsKaThCsS CBOUMM
(MHAHCOBBIMU CPEJICTBAMH.

OnHuM M3 caMbIX CIIOPHBIX BOIPOCOB COBPEMEHHOCTU SBJISIETCS pacHpeicsieHUuE
JOMaIlIHUX 00s3aHHOCTEe. Bo MHOrMX 0011ecTBax OT KEHIIMH TPeOyeTCs BBINOJIHATh
BCE B JIOMAIITHEM XO3SIHICTBE, HE3aBUCUMO OT WX COCTOSIHUS, paOOThl U COIMAILHOTO
nonoxeHusi. Ho 3t Bompockl TpeOytoT Oosblero ananusa. Mciam paccMatpuBaer
CEeMEWHYI0 KHU3Hb KaK B3aUMHYK OTBETCTBEHHOCTb, a HE OJHOCTOPOHHEE
oOcmyKUBaHUE KEHIWH. Eciii B ToMe poauTeNel KEHIMHBI y Hee€ ObUIA MTOMOIIIHUTIBI
WU CIYTH, TO COTJIACHO TOJIOKEHUSIM MCIaMCKOTO MpaBa My 00s3aH MPEIOCTaBUTh
el IOMOIIHHMITY, CITYyTY MO0 00ecreunTh sl Hee KOM(OPTHBIE yCIOBUA Tociie Opaka
[6]. B uciaMckoii TpaauIuy JKeHIIMHA He 00s13aHa BRITIOJIHITE YPE3MEPHOE KOJTMUECTBO

paboThI, €clii y Hee HEe OBLIO COLMAIBLHOTO CTaTyca, YTOObI BBIMTH 3aMyX 32 MYKUYUHY
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u3 obecrieueHHOM ceMbU. Eciu skeHa BeIpocCIia B IoMe, T/i€ ObUIA MOMOIIHUKH, TO MYXK
JIOJDKEH YUYUTHIBATH €€ OOBIYHBIN ypOBEHb *KU3HU. Eciam MarepuanbHOE MOJIOKEHUE
My>Ka TIO3BOJISIET, TO OH O0O053aH HaHATh JOMPAOOTHUILY WM HSHIO IJIsl JIeTeH,
o0ecreynB >KCHIIMHE NPUBBIYHBIN YpOBEHb OBITOBOTO OOCITYKMBaHMS. DTO YaCThb
MPUHIMIIA YBAXKEHUSI K YEJIOBEUECKOMY JOCTOMHCTBY KEHILIHUHBI U TMOJICPKAHUS €€
(Gu3MUEeCKOr0 M TCUXOJOTHYECKOTO 3/10poBbsi. (CeMbsl JIOJDKHA CTPOUTHCS Ha
COTPYAHUYECTBE, MWJIOCEPJAUM W B3aUMOIIOHMMAHWHU, a HE HAa BO3JIOKECHUU BCEX
00s13aHHOCTEN UCKIIIOUUTENIHLHO HA JKCHIIUHY.

Ceromnst mpoOjemMbl peanu3alii TpaB KEHIIMH OCTAIOTCS aKTyaJIbHBIMHU.
BobIIMHCTBO M3 HUX CBA3aHO HE C UCIAMCKHUMU MPEANUCAHUSIMU, & C KYJIbTYPHBIMU
TPaAUIIMSIMU U COLIMAJIbHBIM JaBjieHueM. JKEHIIMHBI OrpaHUYeHbl B OOpa30BaHUU,
BBIHYKJICHBI BCTYNaTh B Opak ¢ MPUHYKJICHUEM CBOUX POJIUTEIICH, UX UMYILECTBEHHBIE
MpaBa HAPYWIAKOTCI, WU OHM CTaJKUBAKOTCS C TICUXOJOTMYECKUM [IaBJICHHUEM B
HEKOTOpBIX obOmiecTBax. ['mobanu3anus ¥ U3MEHEHUE COIMAIIBHBIX POJICH CO3aI0T
HANPSKEHUE MEXTY TPAAUIUOHHBIMU MPEACTABICHUSIMA U COBPEMEHHBIMU UAEIMH O
npaBax >keHIIuH [7]. OxHako uciaMckas mpaBoBas CHUCTEMa M3HA4YajlbHO CTPEMUIIACH
HaWTH OajaHC MEXIy MpaBaMU U O0S3aHHOCTSIMH CYNpyTOB. JKEHIIUHBI 3aCITyKUBAIOT
YBa)K€HUsA, 0€30IaCHOCTH, MAaTEPUAIbHON MOAJEPKKU U TOCTOMHCTBA. COBpPEMEHHBIN
MHUpP JOJDKEH TIyOOKO M3yYWTh CUTYAIlMIO, €CJIM MBI XOTUM OTIEIUTh PEITUTHO3HBIC
HOPMBI OT KYJIbTYPHBIX CTEPEOTUIOB. M3 MCClIeNOBAaHUI MOXHO CII€JIaTh BBIBOJ, YTO
MPaBOBAasi CUCTEMA B MICJIaM€ M3HAYAIBLHO MTPEJOCTAaBUIIA AKEHIIIMHAM BBICOKUM YPOBEHB
COIMAJIbHOW, WMYIIECTBEHHON W  MOpajdbHOM  3amuTthl. JKeHIuHB  OBLIH
MOJTHOMPABHBIMU CYOBEKTAMHU COIMAJIbHBIX U CEMEMHBIX OTHOIIEHWN B HUCIaMe, B
OTJIMYUE OT JOWUCIAMCKOTO OOIECTBA, TJe >KCHIIMMHBI CUUTAIUCH COOCTBEHHOCTHIO
My>4uH. JKeHIuHaM ObUT MPEJOCTaBIE€H JOCTYIN K 0Opa30BaHMIO, HACJIEIOBAHUIO,

BJIQJICHUIO MMYIIECTBOM, Maxpy (NMPUAAHOMY) M YYacTHIO B OOIIECTBEHHOM >KU3HHU.
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Ucnamckas cucrema ocHOBaHa Ha ()MHAHCOBOM HE3aBHUCHUMOCTU JKCHIIMH KaK HX
OCHOBHOM CpeiCTBe. VX MMyIEeCTBO MPUHAIICKHUT TOIBKO MM, M OHH HE OOs3aHbI
coJiepKaTh CBOETO MY’Ka MJIM €ro pOoACTBEHHUKOB. [IpaBo JKEHIMHBI HA OTAEIIbHOE
KUJIbE TAKXKE SBISIETCS BAXXHBIM AJIEMEHTOM €€ COlMaIbHOM 3amuThl. JKeHna He Oyner
BBIHYXJICHA KUTh C POJUTENSAMH MYKa, €CIU €€ OECIOKOSIT YCIOBHS MPOKUBAHUS.
Bbonee Toro, uciam He TpeOYET OT KEHIIUH BBITIOJIHEHUS] YHUBUTEIBHBIX KYJIbTYPHBIX
NEUCTBUM, KOTOpbIE JaXe HE CBsA3aHbI C HCJIaMOM. TakuM 00pa3oM, MHOTHE
OTPaHUYCHUS], C KOTOPBIMH KEHIIUHBI CTAJKUBAIOTCSL CETOHS, HE CBSI3aHbI C UCIIAMOM
KaK pelurueu, a ¢ KyJbTYpHBIMU YOKIECHUAMH M OMIMOOYHBIMU MPECTABICHUSMHU.
OOBEKTUBHOE UCCIIEIOBAHNUE ITUX BOIMPOCOB U MPOOJIEM MOoKa3zano Obl, YTO UCIaM He
YHIKAET KEHIINH, a COXPAHSIET UX JJOCTOMHCTBO, UMYIIECTBO U O€30MaCHOCTb, a TAKKE
MOJIHOE y4acTHe B OOILECTBE.
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